OHIO STATE 
LAW JOURNAL 


Volume 43 1982 


The Ohio State University 
Columbus, Ohio 43210 





Volume 43 
1982 


Lead Articles—Authors 


Berger, Raoul—Paul Dimond Fails to Meet Raoul Berger on Interpretivist Grounds 

Coogan, Peter—Reflections of a Drafter 

Curtis, Michael Kent—Further Adventures of the Nine Lived Cat: A Response to Mr. Berger on 
Incorporation of the Bill of Rights 

Dunham, Allison—Reflections of a Drafter 

Given, Thomas C.—Equality in the Eye of the Beholder—Classification of Claims and Interests in 
Chapter 11 Reorganizations 

Henson, Ray D.—Some Problems Involving Documents of Title 

Kripke, Homer—A Reflective Pause Between UCC Past and UCC Future 

Kripke, Homer—Reflections of a Drafter 

Leary, Fairfax—Reflections of a Drafter 

Leary, Fairfax—Some Bad News and Some Good News from Articles Three and Four 

McLaughlin, Gerald T.—Standby Letters of Credit and Penalty Clauses: An Unexpected Synergy 

Mentschikoff, Soia—Reflections of a Drafter 

Philipps, Linda J.—Egquality in the Eye of the Beholder—Classification of Claims and Interests in 
Chapter 11 Reorganizations 

Richman, William M.—Diagramming Conflicts: A Graphic Understanding of Interest Analysis 

Riskin, Leonard L.—Mediation and Lawyers 

Schmitt, Michael A.—Some Bad News and Some Good News from Articles Three and Four 

Vandall, Frank J.—‘‘Design Defect’’ in Products Liability: Rethinking Negligence and Strict Liability 


Whaley, Douglas J.—Foreword, Origins and Evolution: Drafters Reflect Upon the Uniform Com- 
mercial Code 

Williamson, Richard A.—The Dimensions of Seizure: The Concepts of ‘‘Stop’’ and ‘‘Arrest’’ 

Winship, Peter—Contemporary Commercial Law Literature in the United States 

Woodward, William J., Jr.—Exemptions, Opting Out, and Bankruptcy Reform 


Lead Articles—Titles 


A Reflective Pause Between UCC Past and UCC Future. Homer Kripke 

Contemporary Commercial Law Literature in the United States. Peter Winship 

‘*Design Defect’ in Products Liability: Rethinking Negligence and Strict Liability. Frank J. Vandall 

Diagramming Conflicts: A Graphic Understanding of Interest Analysis. William M. Richman 

Equality in the Eye of the Beholder—Classification of Claims and Interests in Chapter 11 Re- 
organizations. Thomas C. Given and Linda J. Philipps 

Exemptions, Opting Out, and Bankruptcy Reform. William J. Woodward, Jr. 

Foreword, Origins and Evolution: Drafters Reflect Upon the Uniform Commercial Code. Douglas J. 
Whaley 

Further Adventures of the Nine Lived Cat: A Response to Mr. Berger on Incorporation of the Bill of 
Rights. Michael Kent Curtis 

Mediation and Lawyers. Leonard L. Riskin 

Paul Dimond Fails to Meet Raoul Berger on Interpretivist Grounds. Raoul Berger 

Reflections of a Drafter 
Peter Coogan 
Allison Dunham 
Homer Kripke 
Fairfax Leary 
Soia Mentschikoff 

Some Bad News and Some Good News from Articles Three and Four. Fairfax Leary and Michael 
Schmitt 

Some Problems Involving Documents of Title. Ray D. Henson 

Standby Letters of Credit and Penalty Clauses: An Unexpected Synergy. Gerald T. 
McLaughlin 

The Dimensions of Seizure: The Concepts of *‘Stop’’ and **Arrest.”” Richard A. Williamson 





Essay 


Teaching Law: Advice for the New Professor. Douglas J. Whaley 


Comments 


A Restoration of Certainty: Strict Products Liability and Successor Corporations 

Alimony Deduction: Separated and Living Apart While Sharing the Marital Home 

An Intermediate Standard for Equal Protection Review of Municipal Residence Requirements 

Disparate Treatment of Union Stewards: The Notion of Higher Responsibilities to the Employment 
Contract 

Exclusionary Zoning of Group Homes in Ohio 

Human Rights in an International Context: Recognizing the Right of Intimate Association 

Public Ownership of Public Utilities: Have Stockholders Outlived Their Useful Economic 


Saving the Family Homestead: Home Mortgages Under Chapter 13 
The Adequate Protection of Secured Creditors in Termination of Stay Litigation Under the Bankruptcy 


The Procedural Filing Requirements of Title VII in Deferral States: The Need for Legisiative Action 


The Role of Recklessness in American Systems of Comparative Fault 
Toward a Functional Fourth Amendment Approach to Automobile Search and Seizure Cases 
Who Can Win in Truth in Lending Rescission Transactions? ............... 006: cece cece eee eens 


Case Comments 


Dillon Revisited: Toward a Better Paradigm for Bystander Cases 

Duty to Warn as an Inroad to the Feres Doctrine: A Theory of Tort Recovery for the 
Veteran 

Extension of Implied Warranties to Subsequent Purchasers of Real Property: /nsurance Company of 
North America v. Bonnie Built Homes 

Government Immunity from Local Zoning Restrictions: The Balancing Test of Brownfield v. State 


Hills v. Commissioner: The Meaning of ‘Compensated for by Insurance” in I.R.C. § 165(a) 
Lassiter v. Department of Social Services: What It Means for the Indigent Divorce Litigant 
State v. Thomas: The Final Blow to Battered Women? 

Tort Liability for Cult Deprogramming: Peterson v. Sorlien 





SUBJECT INDEX 


Subject Index 


Bankruptcy 


The Adequate Protection of Secured Creditors in 
Termination of Stay Litigation Under the Bank- 
ruptcy Code 

Equality in the Eye of the Beholder-Classification of 
Claims and Interests in Chapter 11 Reorganiza- 


Exemptions, Opting Out, and Bankruptcy Reform 


Saving the Family Homestead: Home Mortgages 
Under Chapter 13 


Civil Rights 


The Procedural Filing Requirements of Title VII in 
Deferral States: The Need for 


Action 


Legislative 


Conflict of Laws 


Diagramming Conflicts: A Graphic Understanding of 
Interest Analysis 


Constitutional Law 


Further Adventures of the Nine Lived Cat: A Re- 
sponse to Mr. Berger on Incorporation of the Bill 
of Rights 89 

Human Rights in an International Context: Recog- 
nizing the Right of Intimate Association .. 143 

An Intermediate Standard for Equal Protection 
Review of Municipal Residence Require- 

Paul Dimond Fails to Meet Raoul Berger on Inter- 
pretivist Grounds 


Contract Law 


Standby Letters of Credit and Penalty Clauses: An 
Unexpected Synergy 


Criminal Law & Procedure 


The Dimensions of Seizure: The Concepts of **Stop” 
and ‘‘Arrest”’ 
State v. Thomas: The Final Blow to Battered 


Toward a Functional Fourth Amendment Approach 
to Automobile Search and Seizure Cases . 861 


Employment Discrimination 


Disparate Treatment of Union Stewards: The Notion 
of Higher Responsibilities to the Employment 
Contract 

The Procedural Filing Requirements of Title VII in 
Deferral States: The Need for 
Action 


Legislative 


Equal Protection 


An Intermediate Standard for Equal Protection 


Review of Municipal Residence Require- 
Evidence 


State v. Thomas: The Final Blow to Battered 


Family Law 


Lassiter v. Department of Social Services: What It 
Means for the Indigent Divorce Litigant .. 969 


Implied Warranties 


Extension of Implied Warranties to Subsequent 
Purchasers of Real Property: Jnsurance Company 
of North America v. Bonnie Built Homes . 951 


International Law 


Human Rights in an International Context: Recog- 
nizing the Right of intimate Association .. 143 


Labor Law 


Disparate Treatment of Union Stewards: The Notion 
of Higher Responsibilities to the Employment 
Contract 


Mediation 


Mediation and Lawyers 


Products Liability 


‘*Design Defect’? in Products Liability: Rethinking 
Negligence and Strict Liability 61 

A Restoration of Certainty: Strict Products Liability 
and Successor Corporations 


Public Utilities 


Public Ownership of Public Utilities: Have Stock- 
Outlived Their Useful 


holders Economic 


Real Property 


Extension of Implied Warranties to Subsequent 
Purchasers of Real Property: Insurance Company 
of North America v. Bonnie Built Homes . 951 


Right of Privacy 


Human Rights in an International Context: Recog- 
nizing the Right of Intimate Association .. 143 





SUBJECT INDEX 


Search and Seizure 


The Dimensions of Seizure: The Concepts of **Stop”’ 
and **Arrest”’ 

Toward a Functional Fourth Amendment Approach 
to Automobile Search and Seizure Cases . 861 


Taxation 


Alimony Deduction: Separated and Living Apart 
While Sharing the Marital Home 
Hills v. Commissioner: The Meaning of ‘‘Com- 


pensated for by Insurance’’ in I.R.C. § 


Torts 


‘*Design Defect’? in Products Liability: Rethinking 
Negligence and Strict Liability 61 

Dillon Revisited: Toward a Better Paradigm for 
Bystander Cases 

Duty to Warn as an Inroad to the Feres Doctrine: A 
Theory of Tort Recovery for the Veteran . 267 

A Restoration of Certainty: Strict Products Liability 
and Successor Corporations 

The Role of Recklessness in American Systems of 
Comparative Fault 

Tort Liability for Cult Deprogramming: Peterson v. 
Sorlien 


Cases Noted 


Truth In Lending 


Who Can Win in Truth in Lending Rescission Trans- 
EE ve kc's\ i Siac ae eiv en Ewe kore eee 693 


Uniform Commercial Code 


Contemporary Commercial Law Literature in the 
United States 
Reflections of a Drafter 
Peter Coogan 
Allison Dunham 
Homer Kripke 
Fairfax Leary 
Soia Mentschikoff 
A Reflective Pause Between UCC Past and UCC 
Future 


Some Bad News and Some Good News from 
Articles Three and Four 

Some Problems Involving Documents of Title 585 

Standby Letters of Credit and Penalty Clauses: An 
Unexpected Synergy 


Zoning 


Exclusionary Zoning of Group Homes _ in 
Government Immunity from Local Zoning Restric- 
tions: The Balancing Test of Brownfield v. 


State 229 


Brownfield v. State, 63 Ohio St. 2d 282, 407 N.E.2d 1365 (1980) 

Carroll v. Washington Township Zoning Comm‘n., 63 Ohio St. 2d 249, 408 N.E.2d 191 (1980) 
C.H. Heist Corp. v. NLRB, 657 F.2d 178 (7th Cir. 1981) 

Dillon v. Legg, 68 Cal. 2d 728, 441 P.2d 912, 69 Cal. Rptr. 72 (1968) 


Feres v. United States, 340 U.S. 135 (1950) 


Garcia v. Siffrin Residential Ass’n., 63 Ohio St. 2d 259, 403 N.E.2d 1369 (1980) 
Hammermill Paper Co. v. NLRB, 658 F.2d 155 (3d Cir. 1981) 


Hills v. Commissioner, 76 T.C. 484 (1981) 


Insurance Co. of North America v. Bonnie Built Homes, 64 Ohio St. 2d 269, 416 N.E.2d 


623 (1980) 


Lassiter v. Department of Social Services, 452 U.S. 18 (1981) 
Metropolitan Edison Co. v. NLRB, 663 F.2d 478 (3d Cir. 1981) 


Peterson v. Sorlien, 299 N.W.2d 123 (Minn. 1980) 


State v. Thomas, 66 Ohio St. 2d 518, 423 N.E.2d 137 (1981) 


Sydnes v. Commissioner, 577 F.2d 60 (8th Cir. 1978) 


Washington v. Commissioner, 77 T.C. 601 (1981) 








